
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 
ZACH COWAN, City Attorney (SBN 96372) 
ZCowan@cityofberkeley.info 
CITY OF BERKELEY   
2180 Milvia Street, Fourth Floor 
Berkeley, CA 94704 
TEL.: (510) 981-6998 
FAX: (510) 981-6960 
 
ANTONIO ROSSMANN, Special Counsel (SBN 51471) 
ROGER B. MOORE (SBN 159992) 
AR@landwater.com 
RBM@landwater.com 
ROSSMANN AND MOORE, LLP 
2014 Shattuck Avenue 
Berkeley, CA 94704 
TEL:   (510) 548-1401 
FAX: (510) 548-1402 
 
Attorneys for Plaintiffs 
CITY OF BERKELEY, et al. 
 

 
 

UNITED STATES DISTRICT COURT 
 

NORTHERN DISTRICT OF CALIFORNIA 
 

 
  
CITY OF BERKELEY; MAYOR AND  
MEMBERS OF THE CITY COUNCIL  
OF THE CITY OF BERKELEY,  
 
  Plaintiff, 
 
 vs. 
 
UNITED STATES POSTAL SERVICE; PATRICK R. 
DONAHOE AS POSTMATER GENERAL OF THE 
UNITED STATES POSTAL SERVICE; TOM A. 
SAMRA, VICE PRESIDENT-FACILITIES OF THE 
UNITED STATES POSTAL SERVICE; DIANA 
ALVARADO, DIRECTOR, REAL ESTATE, USPS 
PACIFIC REGION; 
 
  Defendants. 
 

NO.   CV14-04916 WHA 
 
 
 
DECLARATION OF ZACH 
COWAN IN OPPOSITION TO 
MOTION TO DISMISS  
 
 
DATE:  Mar. 19, 2015 
TIME:   8:00 am 
CTRM:  8, 19th Flr., SF 
  

 I, Zach Cowan, declare: 

1. I am, and at all times relevant have been, the City Attorney for the City of 

Berkeley (City). As such, I have monitored and to some extent participated in proceedings 

related to, first, the proposed relocation of the Main Berkeley Post Office, and then the sale of 

the building at 2000 Allston Way in Berkeley in which it was, and still is, located. 
1 

DECL. OF ZACH COWAN IN OPPOSITION TO MOTION TO DISMISS  
USDC C14-04916 WHA 

Case3:14-cv-04916-WHA   Document48-1   Filed02/12/15   Page1 of 15

mailto:ZCowan@cityofberkeley.info
mailto:AR@landwater.com
mailto:RBM@landwater.com


 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

2. On October 23, 2014, I submitted a request for records to the US Postal Service 

under the Freedom of Information Act (FOIA). A true copy of that request is attached as Exhibit 

A. In fact, I tried repeatedly to submit it using the Postal Service’s online portal, but the portal 

did not appear to be functioning. As a result, I submitted it also by first class mail and e-mail. 

3. On October 27, 2014, I followed up my FOIA request with a less formal letter to 

Sharon Freiman, Chief Counsel for the US Postal Service asking for immediate disclosure of 

specific limited categories of documents related to the pending sale of the Berkeley Main Post 

Office at 2000 Allston Way in Berkeley. A true copy of that letter is attached as Exhibit B. 

4. Ms. Freiman responded by letter on October 29, 2014, declining my request, 

except as to already-public correspondence with the Advisory Council on Historic Preservation. 

A true copy of that letter is attached as Exhibit C. 

5. The US Postal Service acknowledged by FOIA request by letter on October 30, 

2014. A true copy of that letter is attached as Exhibit D. 

6. On December 1, 2014, the US Postal Service extended its time to respond to my 

FOIA request to December 15, 2014. A true copy of that letter is attached as Exhibit E. 

7. On December 15, 2014, the US Postal Service sent a letter stating that it had 

located 1,697 pages of responsive documents, and required payment of a duplication fee of 

$847.55. A true copy of that letter is attached as Exhibit F. 

8. On December 30, 2014, the City mailed a check for $847.55 to the US Postal 

Service. A true copy of that letter, except with the City’s bank account number redacted, is 

attached as Exhibit G. 

9. As of this writing, I have received no documents responsive to my FOIA request 

from the US Postal Service.  

I declare under penalty of perjury that the foregoing is true and correct. Executed in 

Berkeley, California, on February 12, 2014. 
 
 
                    /s/  Zach Cowan                               
                ZACH COWAN 
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